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J  U D G M E N T 

 

1.  This Criminal Revision has been preferred by the petitioners namely, Md. 

Abdul Hasim, Md. Abdul Kasem and Must. Joy Banu against the order dated  08-02-

2012 passed by the then learned Judicial Magistrate, 1st class, Sonitpur, Tezpur Sri 

K.L. Baishnab in C.R. Case No. 14 of 2012. 

 

IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 
Criminal Revision Case NO.         :-      13(S-1)/2012 

 
Present      : Mridul Kumar Kalita, AJS 

Sessions Judge, Sonitpur 
Tezpur. 

Parties  1. Sri Md. Abdul Hasim, 
S/O Makbul Hussain  

2. Md. Abdul Kasem 
S/O Makbul Hussain   
  

 

3.      Must. Joy Banu 
S/O Makbul Hussain  
     All residents of  
Village- Uriumguri, PS- Tezpur, 
Dist. Sonitpur, Assam. 
 

  -vs- 
 

 

1 Mustt Nurjahan Begum, 
W/O Abdul Hasim 
Village – Behiagaon, 
P.S.-Tezpur, Dist- Sonitpur.  
 

 
2.    State of Assam. 

Counsel for the Petitioners : Sri A.K. Saikia and 
Sri R. Bharali, 
Advocates. 
  

Counsel for Opposite Parties : Md. S. Khan, Advocate, 
 

Date of hearing  : 16/03/2015.  
 

Date of Judgment : 31/03/2015. 
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2.   The facts relevant for consideration of this revision petition are, in brief, as 

follows:- 

  (a)  The respondent/complainant filed a complaint case before the Chief 

Judicial Magistrate, Sonitpur, Tezpur, inter-alia, stating therein that she is the legally 

married wife of the petitioner Md. Abdul Hasim and their marriage was solemnized 

before 14 years ago. At the time of her marriage, some properties mentioned in the 

complaint petition were taking by her to the house of the petitioner. She further 

alleged that after her marriage, she was subjected to torture for demand of dowry 

and her husband i.e. petitioner No.1 wanted to marry another lady and as the 

respondent protested, the petitioners demanded Rs. 5000/- as dowry and driven out 

the respondent from the house of the petitioners with her children and thereafter, 

the respondent is taking shelter in her parental house.   

  (b) On receipt of the said complaint petition, learned Judicial Magistrate, 

1st class, Tezpur, Sri K.L. Baisnab examined the complainant U/s 200 Cr.P.C and 

without any further enquiry u/s 202 Cr.P.C and without taking cognizance in any 

provisions of penal law vide order dated 08-02-12 issued Search Warrant directing 

the Officer-in-Charge of Tezpur Police Station to search the house of the accused 

persons and seize the goods listed if found and hand over the articles to the zimma 

of the complainant on execution of Bond of Rs. 1,00,000/- (Rupees One lac) and 

fixed 18-02-2012 for report.        

    

3.   In this revision petition, the revision petitioner has taken following grounds 

for impugning the order dated 08-02-12 of learned Judicial Magistrate, 1st class, 

Sonitpur, Tezpur :- 

(i) that the learned Magistrate, 1st class has committed grave error in law as 

well as in facts while taking cognizance without quoting any provisions of penal laws 

against all the petitioners and hence, the instant order dated 08-02-12 and any 

subsequent orders in consequence of that order cannot be sustain in law;     

(ii) that the learned Magistrate while passing the impugned order dated 08-

02-12 has failed to apply his judicial mind on the facts and law involved in the matter 

and has passed the impugned order in mechanical way and as such the same is liable 

to be interference by this Hon’ble Court in view of the power conferred u/s 397/399 

CR.P.C;  

(iii) that the complaint petition under CR Case No. 14/12 and sworn statement 

of the complainant respondent u/s 202 Cr.P.C has not disclosed a prima-facie case 
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against the petitioners under any penal provisions of law. Hence, the impugned order 

lacks of property for which it is liable to be set aside by the Hon’ble Court;  

(iv) that the learned Magistrate ought to have go for further enquiry u/s 202 

Cr.P.C before taking cognizance of the offence under the facts and circumstances of 

the case and thereby it failed to exercise the duty and responsibility cast upon it by 

the provisions of law in Judicious manner as provided in Section 202, 203 and Section 

93 of allowing the respondent at vendetta to harass the petitioners needlessly of the 

Cr.P.C. As such, the impugned order in subsequent to that order is being illegal, 

incorrect and improper and as such it is liable to be set aside;     

(v) that the allegations in the complaint petition in the instant case are vague 

and indefinite in nature rather than the definite accusation. The respondent in her 

complaint petition has suppressed the real fact of the case that he has accepted 

Talak;   

(vi) that no prima-facie case made out in the complaint petition or in the 

recorded statements the respondent to take cognizance; 

(vii) that there is no legal or logical grounds to take cognizance against the 

petitioner under the facts and circumstances of the case and as such the impugned 

order is liable to be interfered with by this Hon’ble Court to prevent the abuse of 

process law and criminal jurisprudence; and  

(viii) that the allegations and the case of the respondent are absolutely false 

and the respondent with ulterior motive instituted the proceeding of CR No. 14/12 

only just to harass the petitioners without hearing, hexing any fault of them by taking 

the criminal law as an instrument for that.     

 
4.   I have heard the learned counsel for the revision petitioners as well as the 

learned counsel for the Opposite Party. I have also perused the materials available on 

record as well as the impugned order.  

 

5.  On perusal of the record of CR Case No. 14/12, it appears that the 

complainant Musstt. Norjahan Begum had filed a complaint petition u/s 406 read with 

Section 97 Cr.P.C. against the present revision petitioners in the Court of Chief 

Judicial Magistrate, Sonitpur, Tezpur. Said complaint was transferred for disposal to 

the Court of Sri K.L. Baishnab, Judicial Magistrate, 1st class, Sonitpur, on 17-01-2012. 

On receipt of the said complaint petition, learned Judicial Magistrate, 1st Class fixed 

the said case for enquiry on 08-02-2012. However, on 08-02-2012 learned Judicial 
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Magistrate examined the complainant u/s 200 Cr.P.C and passed the following order, 

which is impugned in this instant case:- 

 

   “08-02-2012.  Complainant present and examined u/s 200 Cr.P.C. 

Perusal of the complaint petition as well as the 

statement of the complainant I am of the considered opinion that the 

property listed in the annexure attached to the complaint petition 

actually belong to the complaint is in custody of the accused persons 

and needs to be recovered from them as they are allegedly unwilling to 

hand over the same to the complainant.  

Hence, considering all, her prayer for issuing search 

warrant is allowed.  

Issue search warrant to the O/C, Tezpur P.S. to 

search the house premises of the accused persons and seize the goods 

listed if found and to give the same into the zimma of the complainant 

on execution of a bond of Rs. 1,00,000/- and to submit a compliance 

report to that effect. 

     Fix 18-02-2012 for report.” 

 

 

6.   On mere perusal of the aforesaid order, it appears that the learned Judicial 

Magistrate, 1st class, after examining the complainant u/s 200 Cr.P.C., issued search 

warrant for recovering  the properties listed in the schedule to the complaint petition 

and directed the Officer-in-Charge of Tezpur Police Station to give custody of the 

recovered properties to the complainant on furnishing a bond of Rs. 1,00,000/- and  

to submit a compliance report to that effect and next date is fixed for report. 

Nowhere, in the impugned order, there is any indication that whether there is any 

prima-facie case against the accused as alleged in the complaint petition. The 

purpose of examining a complainant u/s 200 Cr.P.C or a further enquiry u/s 202 

Cr.P.C. is to ascertain as to whether the allegations made in the complaint petition 

regarding commission of any offence by the accused is true or false. The examination 

u/s 200 Cr.P.C. as well as the enquiry u/s 202 Cr.P.C. facilitates the taking of a 

decision by the Magistrate either u/s 203 Cr.P.C. or u/s 204 Cr.P.C. A complaint 

petition can not only be filed for the sole purpose of issuance of search Warrant 

which appears to be the state of affairs in the instant case. In the instant case I am 

of the considered opinion that learned Judicial Magistrate, 1st class, in the aforesaid 

impugned order, has failed to indicate that there is any application of mind for the 

purpose of ascertaining as to whether any offence as alleged in the complaint 

petition has been committed or not. It appears that the sole purpose of examination 
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of complainant u/s 200 Cr.P.C., in the instant case, was issuance of Search Warrant 

and not  for the purpose of proceeding u/s 203 or 204 Cr.P.C. I am, therefore, of 

considered opinion that the impugned order dated 08-02-2012 suffers from 

irregularity and impropriety, justifying interference by this Revisional Court which I 

hereby do.  

              

7.   For the reasons stated above, the impugned order dated 08-02-

2012 is hereby set aside.   

 

8.       This revision case is accordingly allowed.   

 

9.      Send back the case record of C.R. Case No. 14/2012. 

 

10.   Given under my hand and seal of this court on this day, the 31st 

day of March, 2015.  

 

 

               (M.K. Kalita) 
             Sessions Judge, 
            Sonitpur, Tezpur.  

 
 
Dictated and corrected by me. 
 
 
 
  (M.K. Kalita) 
 Sessions Judge, 
Sonitpur, Tezpur.  
 
 
 
 
Typed by me. 
 
(R. Hazarika) 
Steno. 

 


